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30 November 2018 
 
TO MEMBERS OF THE AUDIT AND GOVERNANCE COMMITTEE 
 

 
NOTICE OF MEETING OF THE AUDIT & GOVERNANCE COMMITTEE 

 
Dear Councillor 
 

You are invited to attend a meeting of the Audit & Governance Committee on 
Monday, 10th December, 2018 at 6.30 pm 

in the Committee Room, Municipal Buildings, West Street, Boston, PE21 8QR 

 
PHIL DRURY 
Chief Executive 
 
Membership: 
  

Chairman: Councillor Jonathan Noble 
Vice Chairman: Councillor James Edwards 
 Councillors Tom Ashton, Michael Brookes, Colin Brotherton, 

Paul Gleeson, Dr Gordon Gregory, Barrie Pierpoint, 
Felicity Ransome and Mr Alan Pickering 
 

 
 

A G E N D A 
 
PART I - PRELIMINARIES 
 

A   MINUTES (Pages 1 - 6) 
 

 To sign and confirm the minutes of the last meeting, held on 12th November 2018. 
 

B   APOLOGIES  
 

 To receive apologies for absence. 
 
 
 

Public Document Pack



 
 
 

C   DECLARATION OF INTERESTS  
 

 To receive declarations of interests in respect of any item on the agenda. 
 

D   PUBLIC QUESTIONS  
 

 To answer any written questions received from members of the public no later than 
5 p.m. two clear working days prior to the meeting – for this meeting the deadline 
is 5 p.m. on Wednesday 5th December 2018. 
 

 
PART II - AGENDA ITEMS 
 

1   MEMBER CODE OF CONDUCT ARRANGEMENTS (Pages 7 - 54) 
 

 (A report by Michelle Sacks, Monitoring Officer) 
 

 
 

This meeting may be subject to being recorded 
 
 
 
Notes: 
 

The person to contact about the agenda and documents for this meeting is Janette Collier, 
Senior Democratic Services Officer, Municipal Buildings, Boston, 01205 314227    email: 
janette.collier@boston.gov.uk  
 

Council Members who are not able to attend the meeting should notify 01205 314227    
email: janette.collier@boston.gov.uk as soon as possible. 
 

Alternative Versions 
Should you wish to have the agenda or report in an alternative format such as larger text, 
Braille or a specific language, please contact Democratic Services on direct dial (01205) 
314226 
 

 

Emergency Procedures 
 

In the event of a fire alarm sounding all attendees are asked to leave the building 
via the nearest emergency exit and make their way to the Fire Assembly Point 

located in the car park at the rear of the Municipal Buildings. 
 

 



AUDIT & GOVERNANCE COMMITTEE 
 

12 November 2018 

Present: Councillor Jonathan Noble (Chairman), Councillor James Edwards (Vice-
Chairman), Councillors Michael Brookes, Paul Gleeson, Barrie Pierpoint, 
Felicity Ransome and Mr Alan Pickering 
 
Officers –  
Chief Finance Officer, Accountancy Manager Treasury and Capital, Transformation & 
Governance Manager, Head of Internal Audit (City of Lincoln Council), External Auditor 
(Mazars) and Senior Democratic Services Officer 
 
In attendance: David Chefneux, Director, Link Market Services  
 
26   MINUTES 

 
The minutes of the meeting held on 17th September 2018 were agreed as a correct 
record and signed by the Chairman. 
 
27   APOLOGIES 

 
There were apologies for absence from Councillor Colin Brotherton. 
 
28   ANNUAL AUDIT LETTER 2017/18 

 
The Committee received KPMG’s Annual Audit Letter.  This summarised the key 
findings of KPMG’s audit of the Council’s 2017/18 financial statements and the 2017/18 
value for money (VFM) conclusion.   
 
All issues in the letter had been reported to the Committee previously; this was a 
reiteration of the key messages.  The letter was a public-facing document and would be 
published on the Council’s and the regulator’s websites.   
 
KPMG had previously confirmed that they would be issuing an unqualified opinion on 
the audit of the Council’s 2017/18 financial statements and the 2017/18 VFM conclusion 
and the letter gave assurance that they had been issued. 
 
29   QUARTER 2 RISK REPORT 

 
The Transformation & Governance Manager presented the Quarterly Risk Report, which 
set out information for the period to September 2018, to enable the Committee to 
monitor the Council’s strategic risks. 
 
There were no new strategic risks to report in Quarter 2.  The Corporate Management 
Team (CMT) had completed their in-depth review of the strategic risks, the outcome of 
which had been reported in Quarter 1.  The report summarised the strategic risks and 
full details were set out in Appendix A.  If Members had any questions about the content 
they should seek information from the officer responsible, the ‘risk owner’ named in the 
appendix.  Any concerns about risks could be referred to the relevant scrutiny 
committee. 
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Audit & Governance Committee 
12 November 2018 
 

The report also contained information requested by Members at the last meeting with 
respect to the Lincolnshire Resilience Forum; monitoring of recent changes to housing 
requirements; and the change to the wording of the risk relating to population change. 
 
The Transformation & Governance Manager reported that the focus would now move to 
an in-depth review of the operational risks as part of service planning for 2019/20. This 
would be carried out in Quarter 3 and reported to the Committee in Quarter 4. 
 
The Committee were invited to identify a specific aspect of risk management to focus on 
in Quarter 3 reporting, for example, risk appetite. 
 
In response to questions, the Transformation & Governance Manager explained that 
CMT had spent a significant amount of time reviewing strategic risks and the actions 
and monitoring to be undertaken to mitigate them, as set out in Appendix A.  There 
would be further information in Quarter 4 regarding what was planned.   
 
The guidance on how risks were scored in terms of likelihood and impact was set out at 
the end of Appendix A.  Officers determined the score for each risk, but the scores were 
open for discussion and Members could suggest changes. 
 
The Chief Finance Officer explained that consideration of the ongoing uncertainty of 
Brexit and its specific impact on the Council and Boston had resulted in the risk being 
given a green management assurance at this time. 
 
A Member suggested that the Committee should consider risks in greater detail and it 
was agreed to consider the two highest risks at the next meeting.   
 

Action: SR 
Report back to the January meeting on the two highest risks in Quarter 3. 

 
30   TREASURY MANAGEMENT AND CAPITAL STRATEGY UPDATE - 

QUARTER 2 2018/19 
 

The Chief Finance Officer presented a report, which set out Treasury Management and 
relevant capital strategy performance up to 30 September 2018, and looked ahead to 
the remainder of the financial year. 
 
The Council’s Treasury Management Strategy Statement (TMSS) for 2018/19 was 
updated and approved by Council in April 2018 to include £20 million capital expenditure 
on property funds and the borrowing to finance their acquisition.   
 
The report included a table of information from the Council’s treasury advisor (Link Asset 
Services), which provided a forecast of the bank base rate for September 2018 to March 
2019.  The bank base rate informed the rates that could be obtained from cash 
investments and the increase in August 2018 from 0.50% to 0.75% had increased 
expected returns slightly.  The treasury advisor forecast an increase to 1.5% by March 
2021.   
 
The Council had budgeted to receive £117,000 in investment income in 2018/19 
comprising £80,000 from cash investments and £37,000 from Property Funds. This 
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Audit & Governance Committee 
12 November 2018 

 

estimate excluded any returns from new property fund expenditure, approved by Council 
on 30 April 2018. 
 
Investment income earned to 30 September 2018 totalled £83,300, made up of £44,100 
from cash investments and £39,200 from Property Funds.  A significant uplift in property 
fund income would occur in the second half of this year following purchases at the end 
of August and September totalling £15.489m.   
 
Investment income for 2018/19 was now expected to achieve £462,000 comprising 
£87,000 from cash investments and £375,000 from Property Funds.  As previously 
reported, it was proposed that any investment returns above the costs of borrowing be 
initially placed in a reserve to mitigate the risks of any future reductions in the funds’ 
capital value.  There was a proposed initial transfer to a mitigation reserve of £109,000 
for the current year.   
 
The counterparty list and investments table showed that the Council held cash 
investments at 30th September amounting to £14.1m, compared to £16.4m at the end of 
Quarter 1.   
 
With respect to the Capital Strategy and property funds, the fair value of the £1m 
investment in three property funds stood at £1.136m at the end of September; an 
increase of £136,000 over the initial investment price, which was a positive return in that 
short time.   
 
The report also set out the new property funds holdings, comparing the fair value at 30th 
September with the initial investment.  During October, an additional £0.5m had been 
placed with Threadneedle and £4m in the AEW Core Property Fund, with settlement 
dates for both being 31st October.    
 
During the period of due diligence running up to the acquisition of holdings in August 
and September, long-term Public Works Loan Board (PWLB) rates were closely 
monitored and there had been a rise in the long-term fixed rate.  Discussions with 
advisors concluded this was likely to be reversed to some degree over the coming 
months; therefore, initial acquisitions had been financed with short-term borrowing of 
£10.5m with the remainder coming from existing cash resources.  No long-term 
borrowing from PWLB had been taken to date, but would be considered when 
advantageous to do so.  Assuming that this would be undertaken by the end of 
December 2018, the total interest payable for 2018/19 was estimated at £322,000.   
 
The Accountancy Manager - Treasury & Capital added that the temporary loan from 
South Holland District Council had now been repaid and additional borrowing of £4m 
had been undertaken from the London Borough of Brent for one month at 0.75% in 
order to fund the acquisition in the AEW Core Property Fund.  Current temporary 
borrowing therefore stood at £12.5m.   
 
In response to a question regarding what was planned if the PWLB long-term rate did 
not come down, it was explained that it had already eased slightly to 2.59% and would 
be monitored.  A watching brief was ongoing – it was announced and checked twice a 
day – and when it came down further it would be discussed and the Chief Finance 
Officer would make the decision to undertake borrowing at that time.   
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Audit & Governance Committee 
12 November 2018 
 

Information would be provided on the costs of arranging the short-term borrowing, 
though the amount was nominal – for example, in the region of between £200-300 for a 
£4m loan – and it was confirmed that the Council was paying less than if it had taken out 
a PWLB loan. 
 
The change effected by the introduction of the IFRS9 accounting standard would impact 
property funds in the way that they had to be accounted for.  
 
With respect to new property fund holdings as at 30th September 2018 set out in the 
report, the Chief Finance Officer explained that the purchase price was above the 
nominal value; therefore, there was a slight initial reduction. However, it was anticipated 
that, over time, the fair value would at least be equivalent to the initial purchase cost.    
 
In response to a request for assurance that income would exceed the interest payable, 
the Chief Finance Officer explained that from the income forecast for 2018/19 it was now 
expected that £462,000 would be achieved and it was anticipated that there would be 
annual returns of around 3.5% and a cost of borrowing of around 2.5%.  If the long-term 
fixed rate did not reduce as hoped, the Council would still benefit from the difference 
between the return of 3.5% and whatever rate was obtained when borrowing was 
undertaken.  It would reduce the amount going into the mitigation reserve initially, but 
not negatively impact on revenue. 
 
A Member commented that although the PWLB rate might increase, there would also be 
an increase in property.  The Chief Finance Officer responded that this would be 
anticipated, though it would not happen in a linear fashion, but the rationale for 
borrowing was in the expectation of a better return over a longer period.   
 
31   INTERNAL AUDIT PROGRESS REPORT - NOVEMBER 2018 

 
The Internal Audit Manager presented the Internal Audit Progress Report, which detailed 
progress with work from the Audit Plan for 2018/19. 
 
Work on the Plan was progressing well and was on track.  At the end of September, 
39% of the Plan had been completed compared to the target of 37% (the majority of the 
work was to be done in the second half of the year at management’s request).   
 
One audit had been completed since the last report, Environmental Enforcement, and 
had achieved High assurance.   
 
Another five were in progress: 

 Key Controls (Housing Benefits, Council Tax & NNDR) 

 Town Centre Events 

 Affordable Housing 

 IT Infrastructure & Disaster Recovery follow up 

 Business Continuity & Emergency Planning 
 
In response to questions, the Internal Audit Manager explained that a small number of 
councils assessed risk on a continuous basis and, therefore, had no formal audit plan at 
the start of the year.  This was a far more proactive approach and something that 
Members could discuss with the S151 Officer. 
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Audit & Governance Committee 
12 November 2018 

 

 
Within the action plan for the Quality Assurance Improvement Programme appended to 
the report listed two opportunities for improvement relating to assurances linked to the 
Northamptonshire report.  The Internal Audit Manager explained they were mapping 
governance issues identified in that report against their audit and combined assurance 
work to provide initial feedback to the Chief Finance Officer and hoped to provide the 
Committee with the results.  In response to a suggestion that it might be worthwhile 
looking at other authorities where such issues had been identified, the Internal Audit 
Manager agreed there were others, though they were mostly county rather than district 
councils.   
 
With respect to the statement that the majority of the work from the Audit Plan was being 
done in the second half of the year at management’s request, the Internal Audit 
Manager explained that the dates in the Plan had been agreed with management to best 
fit in with their requirements.  The Chief Finance Officer added that the Plan slotted in 
with the busiest periods for officers.   
 
32   WORK PROGRAMME 

 
Members considered the work  programme.   
 
The Chief Finance Officer advised Members that there would be a future agenda item 
added to the work programme on the Committee’s Terms of Reference, following the 
publication of guidance by the Chartered Institute of Public Finance and Accountancy’s 
(CIPFA). 
 
The Chairman confirmed that there would be an additional meeting of the Committee on 
10th December to consider the recommendations of the Code of Conduct Working 
Group, which was in favour of establishing a Standards Sub-Committee as a Sub-
Committee of the Audit and Governance Committee.  Proposed revised terms of 
reference for the Committee had been drawn up.  It would be within the Sub-
Committee’s remit to review the Code of Conduct.   
 
Mr Pickering asked that it be recorded that he was strongly against setting up a 
Standards Sub-Committee as no benefit was apparent and it would involve a significant 
amount of work.   
 
 
 
 
 

The Meeting ended at 7.15 pm 
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REPORT TO: AUDIT AND GOVERNANCE COMMITTEE 

DATE: 10th DECEMBER 2018  

SUBJECT: MEMBER CODE OF CONDUCT ARRANGEMENTS 

PORTFOLIO HOLDER: N/A 

REPORT AUTHOR: MONITORING OFFICER 

EXEMPT REPORT: NO 

 

SUMMARY 
 
To consider the recommendations of the Code of Conduct Working Group to establish a 
Standards Sub Committee to deal with Member Code of Conduct arrangements in 
accordance with the provisions of the Localism Act 2011, and to reaffirm the existing 
Member Code of Conduct and supporting policies to ensure the promotion of high 
standards of behaviour expected of Members of the Council.  
 
 

RECOMMENDATIONS 
 
To recommend to full Council that a Standards Sub Committee be established from the 
AGM in May 2019 and the Terms of Reference as set out in Appendix 1 be adopted.  
 
To recommend to full Council to adopt the Arrangements for Dealing with Member 
Complaints as set out at Appendix 2. 
 
To recommend to Full Council to reaffirm adoption of the Members’ Code of Conduct at 
Appendix 3, subject to it referencing all supporting policies e.g. Member Employee 
Protocol, Data Protection Protocol, Whistleblowing Policy.  Any behaviour which 
constituted a breach of any of the supporting policies would consequently be a breach of 
the Member Code of Conduct.   
 
To recommend to Full Council to adopt the revised Member Employee Protocol at 
Appendix 4. 
 
To recommend to Full Council to adopt the Members’ Data Protection Protocol at Appendix 
5. 
 
To recommend to full Council the appointment of two additional Independent Persons to 
support the Standards Sub Committee and participate in the Code of Conduct complaints 
process.  
 

B   O   S   T   O   N 
  B O R O U G H  C O U N C I L  
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REASONS FOR RECOMMENDATIONS 
 
To take account of the recommendations of the Code of Conduct Working Group convened 
to review the current policies and arrangements.  
 
The Monitoring Officer has an obligation to monitor and keep the operation of 
the Constitution under review. The Member Code of Conduct and associated documents 
are included in the Council’s Constitution. Contributing to the promotion and maintenance 
of high standards of conduct through provision of support to the Audit and Governance 
Committee is a key function of the Monitoring Officer in providing updated Codes and 
Protocols from time to time. 
 
 

 

 
ALTERNATIVES CONSIDERED 
 
Not to adopt the proposed revisions. 
 
 

 
1. Background 
 
1.1 In March 2018 the Audit and Governance Committee considered a report reviewing 

the Member Code of Conduct and associated policies, which were recommended to 
full Council for approval. 
 

1.2 However, the report to Council was withdrawn prior to the meeting following 
comments from Members and it was agreed to convene a cross party Code of 
Conduct Working Group to review the policies in detail and address any concerns 
raised by Members.  
 

1.3 The Group has met on several occasions and the recommendations are set out 
below for consideration. 
 

2. Standards Sub-Committee 
 
2.1 During deliberation on the current arrangements for dealing with Code of Conduct 

complaints the Group expressed the view that a separate Sub–Committee of the 
Audit and Governance Committee should be established for the governance and 
conduct aspects of the work of the Committee, rather than being within the remit of 
the full Committee.  

 
2.2 The proposal includes appointing parish councillors and a parish clerk to the sub-

committee (non-voting) to recognise the responsibility for conduct of parish 
councillors, and having a Cabinet Member (but not the Leader) as an ex officio 
member (non-voting). 
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2.3 The main changes in the process for dealing with standards complaints involves 
having an Assessment Panel of Members to determine if investigations should take 
place. 

 
2.4 Following receipt of a complaint the Monitoring Officer, in consultation with the 

Independent Person will determine if the action or behaviour of the Member has 
breached the Code of Conduct, based on knowledge, case law and experience.  If it 
is considered to be a breach, an Assessment Panel would be convened to decide 
whether or not to investigate the complaint, or seek local resolution, taking into 
account the advice of the Monitoring Officer and Independent Person. 

 
2.5 This would have the benefit of involving Members at an early stage in the process, 

having representation from parish Councils in respect of complaints relating to 
parish councillors, and formal involvement of the Independent Persons. 

 
2.6 The process for investigating complaints and the convening and conduct of Hearing 

Panels, if required, remain unchanged. 
 
2.7 The proposed Terms of Reference for a sub-committee are set out in Appendix 1 

and revised arrangements for dealing with standards complaints are attached at 
Appendix 2. 

 
3. The Members’ Code of Conduct 
 
3.1  Under Section 27 of the Localism Act 2011 the Council is required to adopt a Code 

of Conduct to promote and maintain high standards of behaviour by its members 
and co-opted members whenever they are acting in their capacity as a member of 
the authority, or when they claim to act or give the impression of acting as 
representatives of the authority.  

 
3.2 The current Code was last revised in 2013.  The Council must ensure that its Code, 

when viewed as a whole, is consistent with the Seven Principles of Public Life. 
Following external examination of its effectiveness, it is considered appropriate to 
now look again at the provisions contained within the code to ensure it is fit for 
purpose and robust and readily upholds these Seven Principles. 

 

 Selflessness 

 Integrity 

 Objectivity 

 Accountability 

 Openness 

 Honesty  

 Leadership 
 
3.3 The current Code of Conduct includes these provisions, but requires further 

explanation as to what is conduct is acceptable and that which is not to provide 
clarity for the public, Members and employees. 

 
3.4 If it is agreed to establish a Standards Sub-Committee, its first piece of work would 

be to review the existing Code to ensure it is fit for purpose, robust and promotes 
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the high standard of behaviour expected of Members. The review would include the 
requirement to treat others with respect, equality and diversity including the Public 
Sector Equality Duty, data protection and provide clarification of the circumstances 
when the Code applies to member’s behaviour.  
 

3.5 In the meantime, it is recommended that full Council reaffirm its adoption of the 
current Member Code of Conduct, subject to it referencing all supporting policies 
e.g. Member Employee Protocol, Data Protection Protocol, Whistleblowing Policy.  
Any action or behaviour which constituted a breach of any of the supporting policies 
would consequently be a breach of the Member Code of Conduct.   

 
4. The Member Employee Protocol 
 
4.1 Members and Officers are two sides of the same coin in our pursuit of delivering 

good quality services to our community. Both Members and employees are subject 
to separate Codes of Conduct to demonstrate high standards of behaviour are 
expected of all those engaged in public service. 

 
4.2 The Member Employee Protocol provides a protocol to assist both Members and 

employees in their day to day relationships by providing clarity as to what each party 
may expect. 

 
4.3 The Council is an employer and has an obligation to provide a safe environment in 

which employees may work. Members conduct creates a vicarious liability on the 
Council in that where the conduct of a member falls short and has an impact on an 
employee, this could lead to a grievance by that employee. If not resolved, this could 
lead to claims before the Employment Tribunal. 

 
4.4 It has been suggested recently that the Member Employee Protocol was not clearly 

defined as part of the Members’ Code of Conduct. This report provides clarity that 
that the Member Employee Protocol forms part of the Members’ Code of Conduct. 

 
5. Members’ Data Protection Protocol  
 
5.1 Members have had the opportunity of attending several training events relating to 

Data Protection and what it means to Members and there are more opportunities 
available in future. The Data Protection Act 1998 created an approach to how 
individual’s data may be used and this has further been enhanced by the Data 
Protection Act 2018, which incorporates the provisions of the General Data 
Protection Regulations. 

 
5.2 This Protocol provides clarity for Members as to what is expected of them in 

managing and using third party data. It is the responsibility of each Member to 
ensure they have an understanding of the legal requirements personal to them 
arising from the Data Protection legislation. 
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6. Independent Persons 
 
6.1 Under the Localism Act 2011, the Council must appoint at least one Independent 

Person who:-  
 

o MUST be formally consulted by the authority before it makes a finding, arising 
from a formal investigation, as to whether or not a member has failed to 
comply with the Code of Conduct. 

 
o May be consulted by the authority in respect of a standards complaint at any 

other stage. 
 

o May be consulted by a member or co-opted member against who a complaint 
has been made.  

 
6.2 The Independent Person is not a member of the authority – they could not for 

example chair the Standards Sub-Committee or any Hearing Panel, and they are 
accordingly not eligible for a members allowance, but the Council does pay any 
reasonable expenses arising from the role (such as travel). 

 
6.3 Independent Persons must be selected following a formal advertisement and 

interview process and can only be appointed by full Council. 
 
6.4 The Council currently has one appointed Independent Person, Mrs. Alison Fairman.  

To provide more resilience to the role to cover for absences or in circumstances 
where the IP has a conflict of interest in the complaint, it is recommended that the 
Council go out to advert to recruit an additional two suitably qualified Independent 
Persons. 

 
6.5 A person may not be appointed as an Independent Person if they:-  
 
 Are, or have been within the last 5 years, an elected or co-opted member or an 

officer of the Borough Council or any of the Parish Councils within its area. 
 
 Are, or have been within the last 5 years, an elected or co-opted member of any 

committee or sub-committee of the Borough Council or any of the Parish Councillors 
within its area. 

 
 Is a relative or close friend of a current elected or co-opted member or officer of the 

Borough Council or any Parish Council within its area or of any elected or co-opted 
member of any committee or sub-committee of such Council. 

 
CONCLUSION 
 
The Code and Protocols are designed to provide greater clarity to all those stakeholders 
who may be involved with the Council to enhance confidence and trust in the way in which 
we operate. 
 
The appointment of additional Independent Persons will provide resilience to the role in 
cases of absence or where a conflict of interest arises.  
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FINANCIAL IMPLICATIONS 
 
None. 
 

 

LEGAL IMPLICATIONS 
 
The Council is required to adopt a Members Code of Conduct and arrangements for 
dealing with standards complaints in accordance with Section 27 of the Localism Act 2011. 
 

 

ANY OTHER IMPLICATIONS 
 
The Equality Act 2010 introduced the Public Sector Equality Duty. This duty applies to the 
exercise of all public functions. The duty applies to all of the decisions made in the course 
of exercising public functions, not just to policy development and high-level decision-
making.  Those who exercise its functions must be aware of the general equality duty’s 
requirements. Compliance with the general equality duty involves a conscious approach 
and state of mind. General regard to the issue of equality is not enough to comply.  
 

 
CONSULTATION 
 
CMT 
Code of Conduct Working Group 
 

APPENDICES 
 
Appendices are listed below and attached to the back of the report: - 
 

APPENDIX 1 
 
APPENDIX 2 
 
APPENDIX 3 
 
APPENDIX 4 
 
APPENDIX 5 
 

Terms of Reference for a Standards Sub-Committee  
 
Arrangements for Dealing with Standards Complaints 
 
Members’ Code of Conduct  
 
Draft Revised Member Employee Protocol 
 
Draft Members’ Data Protection Protocol 
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BACKGROUND PAPERS 
 
Background papers used in the production of this report are listed below: - 
 

Document title Where the document can be viewed 
 

Localism Act 2011 Democratic Services and 
http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted 
 

 
 

CHRONOLOGICAL HISTORY OF THIS REPORT 
 

 
A report on this item has not been previously considered by a Council body.   
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Appendix 1 

Proposed Terms of Reference for a Standards Sub-Committee 

of the Audit and Governance Committee  

 
1. Composition  
 
1.1 The sub-committee consists of five Members of Boston Borough Council 

drawn from the membership of the Audit and Governance Committee, two 
Independent Persons, and two Parish Councillors and a Parish Clerk from the 
parishes within the Borough area.   The Independent Persons and Parish 
representatives will be appointed by full Council and will not have voting 
rights. 

 
1.2 Only one Boston Borough Council Member shall be a Member of its Cabinet 

and the Leader of the Council shall not be that Member and that Member shall 
serve ex officio (non voting).  

 
2. Role and Functions of the Sub-Committee  
 

 To promote and maintain high standards of conduct by Members and co-
opted members.  

 

 To monitor the operation of and compliance with the Local Codes of 
Conduct/Protocols. 

 

 All matters arising from or relating to the Local Codes of Conduct/Protocols. 
 

 Advising the Audit and Governance Committee and Council on the 
adoption or revision of a local Code of Conduct. 

 

 To consider and determine allegations and make arrangements under 
which allegations about Members’ conduct can be investigated.  

 

 To make arrangements under which decisions on allegations about 
Members’ conduct can be made under Section 28(6) of the Localism Act 
2011. 

 

 To advise on or arrange for the training of Members and/or co-opted 
members of the Council on matters relating to the Code of Conduct. 

 

 The monitoring of and issues relating to the declarations of interests and 
offer/receipt of gifts and hospitality by Members.  

 

 Issues arising from breaches of confidentiality and the disclosure of exempt 
information by Members.  
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 Any matter raised by the District Auditor in relation to matters within the 
remit of the Committee. 

 

 To receive reports on Member dispensations granted by the Monitoring 
Officer 

 

 The sub-Committee will also act as the Standards Committee in relation to 
the Parish Councils wholly in its area and the Members of those Parish 
Councils.  

 
3. Role and Functions of the Assessment Panel and Hearings Panel 
 

An Assessment Panel has been established with the following function:-  
 

 To receive and determine whether complaints about Councillor’s conduct 
should be investigated or other action taken. 

 
A Hearings Panel has been established with the following function:- 

 

 To determine complaints referred for investigation where it is 
recommended by the Monitoring Officer that a breach of the Code of 
Conduct has been established or where the Standards Sub-Committee 
considers that a breach of the Code of Conduct has been disclosed.  

 
4. Composition of the Assessment Panel and Hearing Panel  
 

The Assessment Panel and Hearings Panel will be drawn from the 
membership of the Standards Sub-Committee to be selected on a meeting by 
meeting basis.  The Assessment Panel shall comprise of three Members of 
the Council drawn from different political groups, where practicable.  Where 
the complaint involves a Parish Councillor, a parish representative will serve 
on the Assessment Panel with two Boston Borough Council elected Members, 
drawn from different political groups, where practicable.  The Hearings Panel 
shall comprise of three Members of the Council serving on the Standards Sub 
Committee drawn from at least two different political groups, where 
practicable, one Independent Person and one Parish representative. 

 
5. Quorum  
 

The quorum for the Standards sub-committee shall be three Members of 
Boston Borough Council and one Independent Member.   

 
 

Page 16



Appendix 2 
 

Arrangements for dealing with standards allegations under 
the Localism Act 2011 

 
1. Context 

 

1.1 These “Arrangements” set out how complaints may be made that an elected 
or co-opted member of Boston Borough Council or of a parish council within 
the Borough area has failed to comply with the authority’s Code of Conduct, 
and sets out how the authority will deal with allegations of a failure to comply 
with the authority’s Code of Conduct. 
 

1.2 Under Section 28(6) and (7) of the Localism Act 2011, the Council must have 
in place “arrangements” under which allegations that a member or co-opted 
member of the authority or of a parish council within the authority’s area or of 
a Committee or Sub-Committee of the authority, has failed to comply with that 
authority’s Code of Conduct can be investigated and decisions made on such 
allegations.  
 

1.3 Such arrangements must provide for the authority to appoint at least one 
Independent Person, whose views must be sought by the authority before it 
takes a decision on an allegation which it has decided shall be investigated, 
and whose views can be sought by the authority at any other stage, or by a 
member or a member or co-opted member of a parish council against whom 
an allegation has been made. 
 

2. The Code of Conduct 
 

2.1 The Council has adopted a Code of Conduct for members, which is attached 
as Appendix 1 to these arrangements and available for inspection on the 
authority’s website and on request from Reception at the Borough Council’s 
Offices. 
 

2.2 Each parish council is also required to adopt a Code of Conduct. If you wish 
to inspect a Parish Council’s Code of Conduct, you should inspect any 
website operated by the parish council and request the parish clerk to allow 
you to inspect the parish council’s Code of Conduct. 
 

3. Making a complaint 
 

3.1 If you wish to make a complaint, please write or email to – 
 
The Monitoring Officer 
Municipal Buildings 
West Street 
Boston  PE21 8QR 
E-mail: feedback@boston.gov.uk  
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3.2 In order to ensure that we have all the information which we need to be able 
to process your complaint, please write to or e-mail the Monitoring Officer or 
complete and send us the model complaint form, which can be downloaded 
from the authority’s website and is available on request from Reception at the 
Borough Council Offices. 
 

3.3 Please provide us with your name and a contact address or email address, so 
that we can acknowledge receipt of your complaint and keep you informed of 
its progress. If you want to keep your name and address confidential, please 
indicate this in the space provided on the complaint form, in which case we 
will not disclose your name and address to the member against whom you 
make the complaint, without your prior consent. The authority may investigate 
anonymous complaints, but will generally only do so where there is a clear 
public interest in doing so. 
 

3.4 The Monitoring Officer will acknowledge receipt of your complaint within 5 
working days of receiving it, and will keep you informed of the progress of 
your complaint. 
 

3.5 A complaint can only be considered if it concerns the conduct of a Member.  
Complaints about members of staff (including parish clerks) and decisions 
taken by the Council or a parish council cannot be considered.  
 

3.6 For a matter to be considered by the Sub-Committee it must fall within the 
authority’s legal jurisdiction.  Therefore, if any of the following are clear from 
the complaint the allegation will not be put before the Assessment Panel for 
consideration:-  
 

 Where it is clear from the complaint that the Member the subject of the 
complaint was not acting in an official capacity at the time the alleged 
conduct occurred. 

 

 Where the conduct complained of is a continuation of a situation/set of 
circumstances relating to the same Council, which the Assessment Panel 
has previously considered and determined not to take any action on. 

 

 Where the individual the subject of the complaint is not a Member at the 
time the complaint is submitted.  

 

 The Monitoring Officer is given delegated authority by the Council to 
consider the age and seriousness of the complaint in determining whether 
it should be submitted to the Assessment Panel. 

 
3.7 On receiving the complaint the Monitoring Officer will contact the Member 

complained of (Subject Member) to seek their views on the circumstances 
surrounding the allegation.  

 
3.8 The Monitoring Officer, in consultation with an Independent Person, within 20 

working days shall determine if the complaint potentially constitutes a breach 
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of the Code of Conduct taking into account legislation, professional 
knowledge and case law.   

 
3.9 If the allegation is found to be a potential breach of the Code it will be referred 

to the Assessment Panel for consideration of whether it warrants investigation 
or other action.  

 
4 Standards Sub-Committee Assessment Panel  

 

4.1 Arrangements will be made to convene a Standards Sub-Committee 
Assessment Panel for consideration of the complaint within 30 working days 
of receiving it, or as soon as practicable to convene it.  
 

4.2 The Assessment Panel will comprise of three Boston Borough Council elected 
Members of the Council’s Standards Sub Committee, drawn from at least two 
different political groups, where practicable, and not from the Group of the 
subject member. Where the complaint involves a Parish Councillor, a parish 
representative will serve on the Assessment Panel, but not from the parish of 
the subject member, with two Boston Borough Council elected Members of 
the Council’s Standards Sub Committee, drawn from different political groups, 
where practicable. The appointment of a Chairman of the Panel will be the 
first item of business at each meeting.  

 
4.3 The Independent Person will be invited to attend all meetings of the 

Assessment Panel and their views will be sought and taken into consideration 
before the Assessment Panel takes any decision on whether a complaint 
should be investigated.  If the Independent Person is unable to attend in 
person they may submit their views in writing.  
 

4.4 The Monitoring Officer will circulate with the agenda papers for the meeting a 
pre-assessment report for each complaint received, which will contain a brief 
overview of the complaint, including further information submitted/obtained to 
assist the Panel with its decision (relevant minutes, register of interests etc.), 
relevant paragraphs of the Code of Conduct and a recommendation. 
 

4.5 For a matter to be considered by the Panel it must fall within the Authority’s 
legal jurisdiction.  Therefore, the pre-assessment report will also confirm:-  
 

 That the person the subject of the complaint was a Member of Boston 
Borough Council or a parish council within the Boston Borough Council 
area at the time the alleged conduct occurred. 

 

 That a Code of Conduct was in operation at the time the alleged 
conduct took place.  

 
4.6 If any of these questions are answered in the negative the complaint cannot 

be investigated as a breach of the Code and will not be put before the 
Assessment Panel for consideration. 
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5. Assessment Panel – Possible Decisions  
 

5.1 The Panel, being satisfied that the Authority has the legal jurisdiction to 
consider the complaint, will then use the agreed assessment criteria to reach 
a decision on the action, if any to be taken. 
 

5.2 The Panel must also be satisfied that the conduct complained of, if proven, 
could amount to a breach of the Code of Conduct.  Again, if this is not the 
case, the complaint cannot be investigated.  
 

5.3 The Assessment Panel can make the following decisions:-  
 

 That the matter be referred to the Monitoring Officer for investigation.  

 That the matter be referred to the Monitoring Officer for ‘other 
action’/local resolution. 

 That no further action be taken, either because:-  
 No breach of the Code of Conduct has been evidenced, or  
 It is felt, based on the information submitted, that investigation of 

the complaint would not be merited. 
 
NB: There is no right of appeal to the decision that no further action be taken 
on the complaint. 
 

5.4 The decision of the Panel will be sent to the complainant, the subject Member 
and the clerk to the appropriate parish council, in the form of a decision 
notice, within five working days of the Panel Hearing. 
 

6. Other Action / Local Resolution 
 

6.1 The Assessment Panel may consider that the matter can reasonably be 
resolved without the need for a hearing. In such a case, the Panel may 
request the Monitoring Officer to take other action or seek a local resolution.   

 
6.2 Examples of other action/local resolution will include:-  
 

 Advising the subject Member/Council concerned to undertake training 

 Advising the subject Member and complainant to engage in a process of 
conciliation 

 Advising the subject Member to accept that their conduct was 
unacceptable and to offer an apology 

 Instituting changes to procedures of the Council if they have given rise to 
the complaint. 

 
6.3 If the subject Member complies with the suggested resolution, the Monitoring 

Officer will report the matter to the Standards Sub Committee and the Parish 
Council for information, if applicable, but will take no further action.  
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6.4 If the subject Member is not willing to comply with the suggested resolution, 
the complaint will be referred back to the Assessment Panel for a decision as 
to whether or not the complaint should be investigated. 
 
 

7. Referral for investigation 
 

7.1 If the Assessment Panel decides that a complaint merits formal investigation, 
the Monitoring Officer will investigate the complaint or appoint an Investigating 
Officer who will contact the parties concerned.   
 

7.2 The Monitoring Officer/Investigating Officer will seek to complete the 
investigation within three months of the complaint being referred by the 
Assessment Panel.  

 
7.3 At the end of his/her investigation, the Monitoring Officer/Investigating Officer 

will produce a draft report and will send copies of that draft report, in 
confidence, to the complainant and to the member concerned, to give both an 
opportunity to identify any matter in that draft report which they disagree with 
or consider requires more consideration. If the investigation has been 
conducted externally the Investigating Officer will in the first instance send 
their report to the Monitoring Officer for comments, prior to wider circulation.   
 

7.4 Having received and taken account of any comments which the complainant 
and the Member subject of the complaint may make on the draft report, the 
Monitoring Officer will produce a final report if investigating the complaint 
himself/herself or the Investigating Officer will send his/her final report to the 
Monitoring Officer. 

 
7.5 The Monitoring Officer/Investigating Officer can make one of two findings, 

namely:- 
 

 That no breach of the Code of Conduct has been found / no further 
action to be taken 

 That the conduct complained of potentially breaches the Code of 
Conduct. 

 
7.6 Where it is concluded that no breach of the Code of Conduct has been found 

or that no further action should be taken the matter ends.  
 

7.7 Where the Investigating Officer concludes that the conduct complained of 
potentially breaches the Code of Conduct a Hearings Panel will be convened 
within three months of completion of the investigation.   

 
8. Local Hearing 

 
8.1 If the Assessment Panel considers that local resolution is not appropriate, or 

the member concerned is not prepared to undertake any proposed remedial 
action, such as giving an apology, then the Monitoring Officer’s/Investigation 
Officer’s report will be referred to the Hearings Panel which will conduct a 
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local hearing before deciding whether the member has failed to comply with 
the Code of Conduct and, if so, whether to take any action in respect of the 
member. 

 
9. Procedure to be followed at a Local Hearing  
 
 Convening the Meeting and Access to Papers  
 
9.1 The Hearing Panel shall be convened in accordance with the Council’s 

access to Information Rules with the agenda and accompanying documents 
published five clear working days in advance of the meeting.  Schedule 12A 
Local Government Act 1972 (as amended) will be applied to exclude the 
public and press from the meetings of the Hearings Panel and to prevent the 
recording of the proceedings where it is likely that confidential or exempt 
information will be disclosed.  

 
 Attendance  
 
9.2 The Panel will comprise of five members- three Boston Borough Councillors 

(from at least two political groups from the membership of the Standards Sub-
Committee, where practicable), one parish council representative and one 
Independent Person, to be selected on a meeting by meeting basis. The 
quorum for the meeting is three councillors.  Once the meeting has begun all 
members must remain throughout the Hearing and during any deliberations.  

 
9.3 The Subject Member will be expected to attend the Hearing.  If they fail to 

attend and where the Panel is not satisfied with any explanation for their 
absence, they may have regard to any written representations submitted by 
the Subject Member and may resolve to proceed with the hearing in the 
Subject Member’s absence and make a determination.  If satisfied with the 
Subject Member’s reasons for not attending, the Panel may adjourn the 
hearing to another date.  The Panel may resolve in exceptional 
circumstances, that it will proceed with the hearing on the grounds that it is in 
the public interest to hear the allegations expeditiously. 

 
9.4 The Subject Member may choose to be accompanied by a legal 

representative or other person (such as a friend or colleague).  This person 
must not be directly involved in any of the allegations being considered by the 
Panel.  The participation of the Subject Member’s representative will be 
allowed. 

 
9.5 The Monitoring Officer, Investigating Officer and other legal advisor as 

nominated by the Monitoring Officer may also be present, as well as a Clerk. 
 
9.6 The complainant may also be present.  
 
 Conduct of the Hearing  
 
9.7 Subject to paragraph 9.28, the Hearing Panel will consider the following items 

of business:-  
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 Election of Chairman; 

 Declarations of Interest; 

 In the absence of the Subject Member, consideration of whether or not to 
proceed with the Hearing; 

 To decide on whether to exclude the public and the application of the 
public interest test; 

 The complaint 

 Advisory Notice (if applicable) 
 

Dealing with the Complaint 
 
 Investigating Officer  
  
9.8 The Investigating Officer will present their report, including any documentary 

evidence or other material.  They may also provide witness statements.  No 
new points shall be introduced unless agreed by the Panel and the other 
parties.  There is a requirement for the Investigating Officer to attend the 
hearing and present their report.  Since the report will have been circulated to 
the Panel and to the Subject Member in advance of the hearing, the 
Investigating Officer’s presentation should briefly summarise the report and 
other material, amend errors, provide updates and clarify the written report.  

 
9.9 After the Investigating Officer has presented the report and after any 

witnesses have given their evidence, the Subject Member or their 
representative may question the Investigating Officer about any matter in the 
Investigating Officer’s report or witness statement.  

 
9.10 After the Investigating Officer has presented the report and after any 

witnesses have given their evidence, members of the Hearings Panel may 
ask questions of the Investigating Officer and any witnesses whose 
statements have been provided by the Investigating Officer. 

 
Subject Member  

 
9.11 The Subject Member or their representative (the latter only with the 

agreement of the Chairman) may then present their case and call witnesses.  
They should provide a written summary of their case no less than five clear 
working days in advance of the hearing.  No new points should be introduced 
unless agreed by the Panel and the other parties. 

 
9.12 The Investigating Officer may question the Subject Member and any 

witnesses called by the Investigating Officer. 
 
9.13 Members of the Hearings Panel may ask questions of the Subject Member 

and any witnesses called by the Subject Member.  
 
 Summing Up 
 
9.14 The Investigating Officer will sum up the complaint 
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9.15 The Independent Person will be invited to express their views 
 
9.16 The Subject Member or their representative will be given the final word. 
 
 Deliberations  
 
9.17 The Panel, when deliberating on the complaint, will adjourn the Hearing to 

consider the matter in private.  They will consider whether or not, on the facts 
presented to the Panel, the Subject Member has failed to comply with the 
Code of Conduct and they will also consider a provisional view on appropriate 
Advisory Notices.  

 
9.18 Only the Monitoring Officer (or their nominee) and Clerk will remain with the 

Panel to offer legal and procedural advice if needed. If the Monitoring Officer 
is also the Investigating Officer their nominee will act as advisor to the Panel.  

 
9.19 The Panel may reconvene at any time to seek additional information from the 

Investigating Officer, Subject Member or witnesses.  The Panel will then 
adjourn to continue their deliberations.  

 
9.20 The Panel will reach decisions on the findings of fact based on the balance of 

probabilities.  
 
 Announcing the Decision on the findings of fact on the basis of probability  
 
9.21  The Panel will reconvene the hearing in public and the Chairman will 

announce whether or not on the facts found, the Panel considers that there 
has been a breach of the Code of Conduct and their provisional view on 
issuing of Advisory Notices. 

 
9.22 If the Panel has found that there has been a breach, the Independent Person 

and the Subject Member will be invited to make representations about the 
Advisory Notice which the Panel is minded to impose.  

 
9.23 If representations about the Advisory Notice are made, the Panel will then 

adjourn to consider the Advisory Notice.  Only the Monitoring Officer (or their 
nominee) and the Clerk will remain with the Panel to offer legal or procedural 
advice if needed.  When deciding whether to apply one or more Advisory 
Notices, the Panel will ensure that the application of any Advisory Notice is 
reasonable and proportionate to the Subject Member’s behaviour. 

 
9.24 Having taken into account the representations of the Independent Person and 

the Subject Member on the application of sanctions, the Panel will reconvene 
the hearing in public and the Chairman will announce: 

 
 (i) the Advisory Notice (if any); 

(ii) the recommendations (if any) to be made to the Council, Parish 
Council if relevant or Monitoring Officer. 
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9.25 If the Hearings Panel conclude that the member did not fail to comply with the 
Code of Conduct, the complaint will be dismissed.  

 
 
 Publication and notification of the Hearing Panel’s decision and 

recommendations  
 
9.26 Within 20 working days of the announcement of the Panel’s decision the 

Monitoring Officer will provide a full written decision and the reasons for the 
decision, including any recommendations to: 

 
 (a) the Subject Member 
 (b) the Complainant 
 (c) the Chief Executive  
 
 and will publish details of the Hearing Panel’s decision, including Subject 

Member and a summary of the Panel’s decision and recommendations and 
reasons for the decision and recommendations on the Council’s website.  

 
9.27 The Monitoring Officer will report the Hearing Panel’s decision and 

recommendations to the next meeting of the Standards Sub-Committee for 
information.  

 
 Variations to the Procedures at the Hearing Panel 
 
9.28 The Chairman may exercise his/her discretion and amend the order of 

business, where he/she considers that it is expedient to do so in order to the 
secure the effective and fair consideration of any matter.  

 
 

10. Action the Hearings Panel may take where a member has failed to 
comply with the Code of Conduct 
 

10.1 The Council has delegated to the Hearings Panel such of its powers to take 
action in respect of individual members as may be necessary to promote and 
maintain high standards of conduct. Accordingly the Hearings Panel may – 
 

 Publish its findings in respect of the member’s conduct; 
 

 Report its findings to Council or to the Parish Council for information; 
 

 Recommend to the member’s Group Leader (or in the case of un-grouped 
members, recommend to Council or to Committees) that he/she be 
removed from any or all Committees or Sub-Committees of the Council 
with the exception of those they sit on by right i.e. full Council and Boston 
Town Area Committee; 

 

 Recommend to the Leader of the Council that the member be removed 
from the Cabinet, or removed from particular Portfolio responsibilities; 
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 Instruct the Monitoring Officer, or recommend that the Parish Council, 
advises the member to seek and attend training; 

 

 Remove, or recommend to the Parish Council that it removes, the member 
from all outside appointments to which he/she has been appointed or 
nominated by the authority or by the Parish Council; 

 

 Withdraw, or recommend to the Parish Council that it withdraws, facilities 
provided to the member by the Council, such as a computer, website 
and/or email and Internet access; or 

 

 Exclude, or recommend that the Parish Council exclude, the member from 
the Council’s offices or other premises, with the exception of meeting 
rooms as necessary for attending Council, Committee and Sub-Committee 
meetings. 

 
10.2 The Hearings Panel has no power to suspend or disqualify the member or to 

withdraw members’ or special responsibility allowances. 
 
11. The Independent Person(s) 

 
11.1 The Independent Person is a person who has applied for the post following 

advertisement of a vacancy for the post, and is the appointed by a positive 
vote from a majority of all the members of Council. 
 

11.2 A person cannot be “independent” if he/she – 
 
(a) Is, or has been within the past 5 years, a member, co-opted member or  

officer of the authority; 
 

(b) Is or has been within the past 5 years, a member, co-opted member or 
officer of a parish council within the authority’s area, or 
 

(c) Is a relative or close friend, of a person within paragraph 11.2(a) or 
11.2 (b) above. For this purpose, “relative” means – 
 
(i)  Spouse or civil partner; 

 
(ii) Living with the other person as husband and wife or as if they 

were civil partners; 
 

(iii)  Grandparent of the other person; 
 

(iv)  A lineal descendent of a grandparent of the other person; 
 

(v) A parent, sibling or child of a person within paragraphs (i) and 
(ii) above; 

 
(vi) A spouse or civil partner of a person within paragraphs (iii), (iv), 

and (v) above; or 
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(vii) Living with a person within paragraphs (iii), (v) and (v) above as 

husband and wife or as if they were civil partners. 
 
12. Appeals 

 
12.1 There is no right of appeal for the complainant or for the member against a 

decision of the Assessment Panel or of the Hearings Panel 
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Investigating Officer 
finds no breach: 

- MO satisfied – 
notify 
complainant/council 
lor/parish council 
- MO dissatisfied – 
request 
reconsideration 
- Where the MO is 
the Investigating 
Officer, the DMO 
will review the 
report and vice-
versa  

CODE OF CONDUCT COMPLAINTS 
FLOWCHART 

 
 

Complaint received in 
writing or in person by 
the Monitoring Officer 

Monitoring Officer: 

 Acknowledge complaint within 5 working days 

 Undertake preliminary jurisdiction test: 

- Code of conduct adopted? 
- in office at time of alleged conduct? 

- acting in an official capacity as a councillor?  
- acting as a member of another authority? 
- capable of a breach of the code of conduct?  
- dissatisfaction with decision, priorities/policy? 

If complaint valid: 

 Request views of Subject Member within 20 working days 

 Obtain views of Independent Person
 

 
 

Complaint considered by Monitoring 
Officer (in consultation with the 

Independent Person) 
 
 
 

 

 

 

  

Assessment Criteria: 
 

- General: -sufficient/reliable/relevant evidence? 
- will investigation prove whether or not potential breach? 
- minor/ trivial matter? 
- useful purpose/public benefit in taking action? 
- potential breach sufficiently serious? 
Mitigating factors (action less likely): 
- previous investigation? 
- historical (potential breach more than 28 days before)? 
- no firm evidence available? 
- technical or inadvertent potential breach? 
- Member took advice and followed? 
- complaint malicious, vexatious, politically motivated or tit-for-tat? 
- complainant involved press? 
- Member already provided remedy? 
- Innocent breach? 
- Unreasonable provocation? 
- Member seriously ill/deceased? 
- Member no longer a councillor? 
Aggravating factors (action more likely): 
- bullying/intimidation involved 
- potential serious effect on reputation of council/staff relations/public   
 trust and confidence? 
- Senior Member? 
- pattern of behaviour? 
- Member failed to follow advice? 
- Potential breach of equality act? 

 

Appointment of Investigating Officer or 
Monitoring Officer investigates 

 Monitoring Officer will determine whether in-
house or external investigation. 

Investigation report to include: 

 Agreed facts 

 Facts not agreed and 
corresponding conflicting evidence 

 Conclusion on whether a breach of the 
Code or not 

 

 
 

 

 

Hearings Sub Committee to: 

 Arbitrate on facts and conclude whether 
a breach of the Code has occurred 

 Seek and have regard to views 
of Independent Person 

Decision in consultation with Independent Person/Parish 
Rep: 

1. No Further Action 
2. Informal Resolution 
3. Formal Sanction 

Investigating Officer 
finds breach: 

- Report referred to 
Hearings Sub- 
Committee for formal 
hearing or 
- After 
consultation with 
IP seek local 
resolution 

Referral for 
investigation 

Informal 
resolution 

with 
agreement of 

member 

Complaint 
rejected with 

reasons 

Potentially criminal 
conduct/breach of 
other regulations 

Breach of 
Code of Conduct 

Refer to 
Assessment panel 
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Appendix 3 

PART 5 (SECTION A) 
 

BOSTON MEMBER CODE OF CONDUCT 
 

Adopted by the Council on 25th July 2012 
(Revised Code adopted by Council on 10th June 2013) 

 
Boston Borough Council has adopted this code setting out the expected behaviours 
required of its Members or co-opted members, acknowledging that they each have a 
responsibility to represent the community and work constructively with our staff and 
partner organisations to secure better social, economic and environmental outcomes 
for all.  
 
In accordance with the Localism Act provisions, when acting in this capacity all 
Councillors must be committed to behaving in a manner that is consistent with the 
following principles to achieve best value for our residents and maintain public 
confidence in this authority.  
 

SELFLESSNESS: Holders of public office should act solely in terms of the public 
interest.   
 
INTEGRITY: Holders of public office must avoid placing themselves under any 
obligation to outside individuals or organisations that might try inappropriately to 
influence them in their work.  They should not act or take decisions in order to gain 
financial or material benefits for themselves, their family or their friends.  They 
must declare and resolve any interests and relationships. 
 
OBJECTIVITY: Holders of public office must act and take decisions impartially, 
fairly and on merit, using the best evidence and without discrimination or bias. 
 
ACCOUNTABILITY: Holders of public office are accountable for their decisions 
and actions to the public and must submit themselves to the scrutiny necessary to 
ensure this.  
 
OPENNESS: Holders of public office should act and take decisions in an open and 
transparent manner.. Information should not be withheld from the public unless 
there are clear and lawful reasons for so doing.  

 
HONESTY: Holders of public office should be truthful. 
 
LEADERSHIP: Holders of public office should exhibit these principles in their own 
behaviour.  They should actively promote and robustly support the principles and 
be willing to challenge poor behaviour wherever it occurs. 
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The Act further provides for registration and disclosure of interests and in Boston 
Borough Council this will be done as follows:  
 
Disclosable Pecuniary Interests 
 
On taking up office a Member or co-opted member must, within 28 days of becoming 
such, notify the Monitoring Officer of any ‘disclosable pecuniary interests’, as 
prescribed by the Secretary of State. 
 
On re-election or re-appointment, a Member or co-opted member must, within 28 
days, notify the Monitoring Officer of any ‘disclosable pecuniary interests’ not already 
included in his or her register of interests. 
 
If a Member or co-opted member is aware that they have a ‘disclosable pecuniary 
interest’ in a matter they must formally declare that interest in meetings, withdraw 
from the meeting while any discussion or vote on any matter relating to it takes place, 
taking no part in the debate or vote, except that they may take part in any public 
speaking scheme at the meeting, but must leave the room immediately after having 
so participated. 
 
If a Member or co-opted member is aware of a ‘disclosable pecuniary interest’ in a 
matter under consideration at a meeting, but such interest is not already on the 
Council’s register of interests or in the process of entry onto the register having been 
notified to the Monitoring Officer, the member or co-opted member must disclose the 
‘disclosable pecuniary interest’ to the meeting and register it within 28 days of the 
meeting at which it is first disclosed.  
 
 Local Choice Interests  
 
Members must register with the Democratic Services Manager details of any body of 
which they are a member or in a position of general control or management either:- 
 
 (1) exercising functions of a public nature; or 
 (2) directed to charitable purposes; or 

(3) one of whose principal purposes includes the influence of public opinion 
or policy (including any political party or trade union) 

 
(Registration is to be made via a form provided by Democratic Services which will be 
published on the Council’s website and be open for public inspection) 
 
Conflict of Interests  
 
At a meeting, Members must declare any interest which they have in any matter to 
be considered at that meeting. 
 
A conflict of interest arises where a Member, a close associate, immediate family, 
firm, organisation or employer has an interest in a matter which is the same as, 
connected to or may be affected by the matter under discussion. 
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Members who have a conflict of interest may be present to make representations, 
answer queries and provide supporting evidence, but should leave the room at the 
point the meeting moves to reach its decision.  Their leaving the room should be 
recorded in the minutes. 
 
Where a Member, a close associate, immediate family, firm, organisation or employer 
has an interest in the matter being discussed which a member of the public who 
knew of the facts would reasonably regard as so significant that it is likely to 
prejudice the Members judgement of the Council’s interest in the matter, then they 
must declare the interest at the start of the agenda item, must not vote on the matter 
and must leave the room until the agenda item has been concluded.  However, 
nothing shall preclude a Member from acting as a member of the public and 
addressing the meeting as part of the Council’s public speaking scheme, but they 
must then leave the room after having so participated.  
 
If any Member fails to declare a conflict of interest they may be subject to allegations 
of improper conduct.  

 

Registration of Gifts and Hospitality 
 
Members must register in the Register of Members Gifts and Hospitality, held by the 
Democratic Services Manager, any gift or hospitality worth £50 or over received (or 
offered), in connection with their official duties as a member and the source of that 
gift or hospitality (or offer) within 28 days of receiving it. 
 
Acceptance by Members of hospitality through attendance at relevant conferences 
and courses is acceptable where it is clear the hospitality is corporate rather than 
personal and where the Member is satisfied that any purchasing decisions will not be 
compromised. 

 

Supporting Policies 
 
The policies supporting this Code of Conduct include the Member Employee 
Protocol, Members Data Protection Protocol, Whistleblowing Policy, Grievance Policy 
etc.  Any action or behaviour which constituted a breach of any of the supporting 
policies would consequently be a breach of the Member Code of Conduct.   
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Appendix 4 
PROTOCOL ON MEMBER AND EMPLOYEE RELATIONS 

 
1.  Introduction  
 
1.1 Government guidance for the preparation of local authority constitutions refers 

to the perceived requirement for a protocol to underpin member/officer 
relations. This accords with the recommendations of the Nolan Committee’s 
Report on Standards of Conduct in Local Government that every local 
authority should have its own written statement or protocol governing relations 
between members and officers.  
 
Please note the term “Officer” is not considered to be as inclusive as 
“employee” due to the professional nature of the roles Officers are deemed to 
undertake, which does not necessarily include all staff. Therefore, this 
Protocol applies to all employees of the Council and where the term “Officer” 
is used, that person is also considered an employee. 

 
 
1.2  The guidance suggests that protocols should be developed locally to reflect 

local political arrangements and approaches but gives an indication of those 
areas that are expected to be covered in each protocol. In adopting this 
protocol, the Council has had regard to broad headings proposed in the 
guidance.  

 
1.3.1 The purpose of this protocol is to guide members and employees of the 

Council in their relationships with one another. Generally, it is not intended to 
be prescriptive or comprehensive and seeks simply to offer guidance on some 
of the issues that most commonly arise but it should be noted that where 
members or officers do not comply with the Protocol, this could give rise to a 
breach under the Members’ Code of Conduct or the Officer Code of Conduct. 
 

 
2.  Principles Underlying Member/Employee Relations  
 
2.1  The Nolan Report suggests that;  
 

‘No local authority can function properly without a good relationship between 
its councillors and its officers. Where the relationship breaks down, an 
atmosphere of suspicion or dislike can make it very difficult to devise and 
implement policies in any consistent way.’  
 
The general principles which govern the conduct of members (selflessness, 
honesty and integrity, objectivity, accountability, openness, personal 
judgement, respect for others, duty to uphold the law, stewardship and 
leadership) which are embodied in The Relevant Authorities (General 
Principles) Order 2001 require members to respect the impartiality and 
integrity of an authority’s statutory officers and other employees. Those 
principles are equally appropriate for employees in their dealings with 
members.  
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2.2  This protocol should also be read in conjunction with the Members Code of 

Conduct and Officer Code of Conduct which are designed to ensure high 
standards of conduct and probity within the Council. Together they contribute 
to the effective and efficient transaction of Council business and ensuring that 
the Council is not brought into disrepute. The main principles that underpin 
the codes are:-  

  
 

 Mutual respect and courtesy both between members and between 
officers and members;  
 

 An awareness of each other’s responsibilities and duties; 
 

 Equal treatment, regardless of personal, political opinions or any other 
factor; 

 

 An adherence to the law and the lawful instructions and advice of 
others; 

 

 An avoidance of close personal familiarity. 
 

Public confidence in the integrity and honesty of both members and 
employees is critical to the Council’s community leadership role and 
compliance with the Codes and this Protocol will serve to enhance local 
democracy. 

 
 
3.  The Roles of Members and Employees  
 
3.1  The roles of members and employees have changed with the Local 

Government Act 2000 and the introduction of executive decision-making (the 
great majority of decisions now fall within the remit of the Cabinet). The 
greater impact upon the time of individual members brought about by the new 
system has tended to blur the traditional distinction between the roles of 
members and employees. Nevertheless members and employees do have 
separate roles which should be readily distinguishable. These are defined 
more specifically in the Council’s constitution.  

 
3.2  Members are democratically elected and are accountable to the electorate for 

their actions. An important feature of each member’s role is to represent the 
interests of his/her constituents, irrespective of how they may have voted in 
an election. The expectation is that members will be more aware of the views 
of their constituents on major policy developments before decisions are made. 
The Executive Leader and other executive councillors are responsible for the 
delivery of those policies. Members who sit on overview and scrutiny have an 
important role in both holding the executive to account and in contributing to 
policy development. Members of regulatory panels make decisions on 
applications by the public for permissions and licences of varying types.  
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3.3  Employees are responsible for day-to-day managerial and operational 
decisions within the Council and should provide support to both the executive 
and all members in their several roles. They are employed by and 
accountable to the Council as a whole under the ultimate authority of the 
Head of Paid Service. The Cabinet system can create tensions and conflicts 
of interest for employees servicing both the executive and overview and 
scrutiny and the executive and the Council. Members should recognise the 
potential difficulties that this can present and should respect the obligation 
placed on employees to serve the Council as a whole.  

 
3.4  In this protocol, any reference to a senior officer is a reference to the Head of 

Paid Service, Corporate Directors and Heads of Service as defined in the 
Council’s constitution.  

 
3.5  Certain employees, commonly referred to as “statutory officers”, derive some 

duties and responsibilities directly from legislation. The Council’s statutory 
officers are –  

 

 the Head of the Paid Service is the Council’s principal adviser on 
matters of general policy;  
 

 the Council’s Monitoring Officer is required to report on any proposals, 
decisions or omissions which in their view are likely to result in a 
contravention of the law or which fail to comply with legal duties, are 
unjust or fail to take account of an applicable code of practice; and  

 

 the Director of Resources, who as the Council’s Chief Financial Adviser 
is required to report on any proposal, decision or course of action 
which would involve incurring unlawful expenditure, or is unlawful or is 
likely to cause a loss or deficiency or if the Council was proposing to 
enter an item of account unlawfully.  

 
3.6  There may be occasions when a Statutory Officer’s responsibilities may 

conflict or not wholly correspond with a strategy, policy, decision or course of 
action proposed/taken by the Council or a member. In those circumstances 
members should acknowledge the primacy of the statutory responsibilities 
and treat the Statutory Officer with the same courtesy and respect shown to 
them and to other employees in all other dealings.  

 
4.  Employer/Employee Issues  
 
4.1  Any dealings between members and employees should be conducted with 

mutual respect, trust and courtesy. The Council is an employer and Members 
should have due regard to their role in dealings with employees and be 
conscious that inappropriate conduct or behaviour on their part could lead to a 
case being brought to an employment tribunal by an aggrieved employee. The 
Council as an employer must provide a safe environment for employees to 
work within and Members conduct towards employees forms part of this 
environment. For the avoidance of doubt, shouting and swearing at 
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employees, whether in a group setting, in public or in one to one situation, is 
not acceptable in the workplace. 

 
It is proper for a member to make written or oral representations about a 
matter affecting a constituent who also happens to be an employee but 
he/she should avoid taking a proactive part or represent or act as an advocate 
on behalf of the employee in any disciplinary or grievance procedures brought 
against the Council by the employee.  

 
 
4.2  Members should not place inappropriate pressure on employees and must 

ensure that all communication between them (including both verbal and 
written communication) does not bring the Council into disrepute, cause any 
embarrassment to them, or lead to a breakdown of mutual trust, respect and 
courtesy in member/employee relations.  

 
4.3  In seeking advice and support, members should recognise that, whilst those 

employees owe an overriding duty to the Council as a whole, such duties are 
first expressed to their respective line managers and the Head of Paid Service 
and not to an individual member. For this reason, members should not give 
direct instructions to employees, unless they are authorised to do so by the 
Council’s constitutional arrangements. If so authorised, instructions should, 
under normal circumstances, still be given to a senior officer and not to a 
more junior employee.  

 
4.4  In particular, members and employees should promote equality by not 

discriminating unlawfully or otherwise against any person. They should treat 
people with respect, regardless of their age, disability, gender reassignment, 
race, religion or belief, sex, sexual orientation, marriage and civil partnership 
and pregnancy and maternity. Such principles will apply equally to the 
implementation of personnel and other policies, recruitment and promotion as 
they apply to day to day dealings with members of the public.  

 
5. Mutual Respect and Courtesy  
 
5.1 Officers have a duty to all Councillors to give high quality professional advice, 

which must be politically impartial. 
 
5.2 For the effective conduct of Council business there should be mutual respect 

and courtesy in all meetings and contacts, both formal and informal, between 
Councillors and Officers. 

 
5.3 Officers and Councillors should, particularly in the public forum, be mutually 

supportive in order to minimise any potential embarrassment to the Council.  
Criticism of Officers should, wherever possible, be handled beyond the glare 
of public scrutiny – particularly the media which in extreme cases may lay the 
person open to challenge in the courts.  By the same token, Officers should 
never publicly criticise decisions taken by the Council or any of its 
committees. 
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5.4 National custom and practice has traditionally recognised that whilst there 
should be mutual respect between Councillors and employees, the 
development of close personal relationships is incompatible with their different 
roles.  It is undesirable that such relationships should be allowed to become 
so close or appear to be so close as to bring into question the Officer's ability 
to deal impartially with other Councillors and other parties. 

 
 In the event a Councillor and employee develop a close personal relationship, 

by way of example where a friendship extends beyond the confines of a 
working relationship and becomes social outside of working hours, advice 
should be taken from the Monitoring Officer as to whether this relationship 
should be declared in accordance with the provisions of the Officer Code of 
Conduct. 

 
 Where a family relationship exists or where a friendship was in place prior to 

the Councillor being elected or the employee commencing employment, this 
must be declared by the employee in accordance with the Officer Code of 
Conduct. 

 
 
6.  Relationships between Cabinet and Officers 
 
6.1  Any decision by the Cabinet must be supported by a written report by the 

appropriate employee. An employee’s obligation to the whole Council requires 
the advice to be tendered professionally and impartially and Cabinet Portfolio 
Holders should not seek to suppress or amend any aspect of such 
professional advice.  

 
6.2  Reports to the Cabinet will normally be produced by employees but there may 

be occasions when a Cabinet Portfolio Holder prepares a report. In either 
situation, the appropriate employee shall place on record his/her professional 
advice to the Cabinet and ensure that advice is considered when a decision is 
taken.  

 
6.3  As part of their duties, employees will represent (both internally and 

externally) the decisions of the Cabinet. Other members should recognise 
that, in doing so, an employee is representing an executive decision of the 
Council.  

 
 
 
7.  Relationships between Overview and Scrutiny and Officers  
 
7.1  Overview and scrutiny plays an important role within the Council in holding the 

Executive (Cabinet) to account and in the formulation of policy. The 
committees may seek the advice of the Monitoring Officer and the Chief 
Finance Officer where they consider there is doubt about the legality or 
financial probity of any decisions or prospective decisions of the Cabinet or 
where these may be contrary to the Council’s policy and financial framework.  
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7.2  When requiring employees to give evidence to an Overview and Scrutiny 
Committee, the Committee and its Chairman shall not, without the consent of 
a member of the Corporate Management Team, request the attendance of a 
junior employee. When employees are required to give evidence before an 
Overview and Scrutiny Committee, questions should be confined, so far as is 
possible, to questions of fact and explanation of any professional opinion 
relating to policies and decisions. Employees must respond to questions from 
members in an open, constructive and helpful manner. Employees must not 
be misleading or economical with the truth in their answers. The Chairman of 
an Overview and Scrutiny Committee shall ensure that Cabinet Members and 
employees are not questioned (whether through the nature, tone or language 
used) in such a manner as could be considered by a reasonable person to be 
hostile, offensive, derogatory, harassing, bullying, discriminatory or otherwise 
unacceptable or inappropriate.  

 
7.3  Where they consider it appropriate, the Chairmen of the Overview and 

Scrutiny Committee may ask the Head of Paid Service, Corporate Directors 
and Heads of Service to explain any advice given to the Cabinet or individual 
Portfolio Holders and explain any decision(s) that they may have taken under 
the Council’s scheme of delegation. Any private or confidential matter must be 
dealt with in a private or confidential manner.  

 
8.  Relationships between Other Committees and Officers 
 
8.1  Decisions made by other Committees etc. must be taken collectively, normally 

following the receipt and consideration of a report by the appropriate 
employee. Such advice will be independent and professional. Due to the 
nature of the business conducted by the Planning Committee, a separate 
Code of Good Practice for Planning has been approved by the Council.  

 
 Reports to other Committees will normally be produced by employees but 

there may be occasions when a Cabinet Member prepares a report. In either 
situation, the appropriate employee shall place on record his/her professional 
advice to that Committee and ensure that advice is considered when a 
decision is taken. 

 
9.  Relationships between Political Groups and Officers  
 
9.1  Political groups comprising members of an individual political party are a 

recognised feature of local government and it is common practice for such 
groups to give preliminary consideration to matters of business in advance of 
their consideration by a relevant Council body.  

 
9.2  Employees will not attend group meetings of the Council’s political parties.  
 
9.3  Employee support to members of political groups must not extend beyond 

providing information in relation to matters of Council business. When giving 
advice in such circumstances, employees must demonstrate political 
impartiality and must not suppress their professional advice in the face of 
political views. Employees must not champion, defend, action or spend any 
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resources of the Council on, or be held responsible for actioning in any way 
whatsoever, the decisions of a political group, unless and until such decisions 
have become the formal decisions of the Council and any consequential 
provision has been made in the Council’s Medium Term Plans and/or 
Revenue Budget.  

 
10.  Relationships between Individual Members and Officers 
 
10.1  The Leader, Deputy Leader, individual Portfolio Holder, Committee Chairman, 

Group Leader or such other members nominated by a Group Leader may 
request a briefing from the Head of Paid Service, Corporate Directors or 
senior officer on matters of policy which have already been or may be 
discussed by the Council or within its decision-making or advisory processes. 
All such requests should be addressed to the appropriate senior officer.  

 
10.2  Local members have an important role to play in representing the Council in 

their constituencies, responding to the concerns of their constituents, in 
meetings with partners and when serving on outside organisations. It is 
essential for the efficient functioning of the Council that members should be 
fully informed about matters on which they may be required to make decisions 
or which affect their wards. Senior Officers should ensure that all relevant staff 
are aware of the requirement to keep local members informed and that, as far 
as practicable, the timing of such information allows members to contribute to 
those decisions. Local members shall also be kept informed about matters 
affecting their wards during the formative stages of policy development. 
Whenever a public meeting is organised by the Council to consider a local 
issue, all of the members representing the ward(s) affected should, as a 
matter of course, be invited to the meeting.  

 
10.3  Members will be asked by their constituents, from time to time, to pursue 

matters on their behalf. Where such matters affect the Council, a member 
may request information or advice from the appropriate employee and such a 
request should only be refused if a member cannot demonstrate a ‘need to 
know’ – see paragraph 12.2 and reference the Members’ Protocol on Data 
Protection 3.1.1. Such action is without prejudice to the right of a member to 
raise an item at any meeting of the Cabinet or another committee and 
particularly an Overview and Scrutiny Committee.  

 
11. Political Neutrality and Officers 
 
11.1 As individual Councillors, all Councillors have the same rights and obligations 

in their relationship with officers and should be treated equally. This principle 
is especially important in the context of overview and scrutiny. 

 
11.2 However, where a political group or combination of political groups have 

majority control of the Council, senior officers have a responsibility to assist 
the political administration of the Council in implementing their policies. Where 
this occurs it is recognised that the relationship between Officers, particularly 
those at a senior level of the Council, and the administration will differ from 
that with opposition groups. 
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11.3 Upon a change in political administration, Officers will serve the incoming 

administration in the same way as the outgoing, and will continue to respect 
any continuing political confidentiality except in so far as it adversely impacts 
on the operation of the Council. 

 
11.4 Officers, whether or not politically restricted, must not allow their personal or 

political opinions to interfere with their work.  This requirement for impartiality 
is all the more important in respect of an Officer who exercises regulatory 
functions in respect of the Council itself and is called upon to adjudicate 
between the Council and the Cabinet. 

 
12.  Access to Documents and Information  
 
12.1  A member’s right to access to documents and information is described in the 

Access to Information Procedure Rules in the Council’s constitution.  
 
12.2  In addition, a member has a right to inspect Council documents so far as 

his/her access to the documents is reasonable necessary to enable the 
Member properly to perform his/her duties as a member of the Council. This 
principle is commonly referred to as the ‘need to know’ principle. It applies 
equally to the leaders of political party groups who, although they may be able 
more readily to substantiate a requirement for information, still have to 
demonstrate that their request is proper and reasonable and give adequate 
reasons for requiring the information. Access to such information will vary 
from member to member and will arise at different times. As such, a 
Member’s ‘need to know’ will be considered on a case by case basis and will 
not last indefinitely.  

 
12.3  The right of access to information is subject to an additional safeguard and if 

the motive of the member in requesting to see documents is indirect, improper 
or ulterior, a request to inspect documents will be refused. Furthermore the 
law does not entitle a member to go on a ‘roving or fishing expedition’ or to 
receive every working document that employees have access to or may have 
had access to in the past.  

 
12.4  A Member is only entitled to see those documents that are relevant 

background papers mentioned in any report to a meeting or which are to be 
taken into consideration in the making of an executive decision by the Cabinet 
or a Key Decision by an employee or where information would be available 
under the Freedom of Information Act 2000. However, an overview and 
scrutiny committee may request information that is exempt or confidential if it 
relates to a matter that they are scrutinising.  

 
12.5  Confidential information that is obtained by a member must not be disclosed 

to another person. Any such breach of confidence may result in a complaint to 
the Monitoring Officer or, if sufficiently serious, to a civil action against the 
member and/or the Council for damages. Reference should be made to the 
Members’ Protocol on Data Protection. 
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12.6 Briefing meetings, where discussion of draft papers is involved, are not open 
to other councillors or the public as they are not available under the Freedom 
of Information Act. 

 
12.7 Both Members and Officers are subject to the requirements of the Data 

Protection Act and where Members request personal information relating to 
individuals, reference should be made to the Member Data Protection 
Protocol. 

 
13.  Relations with the Media  
 
 Officers 
 
13.1 Only Officers authorised by the Chief Executive, their Corporate Director or 

Head of Service to do so may talk to the press, or otherwise make public 
statements on behalf of their service area.   Generally speaking, an employee 
contacted by the press should refer the matter to their Corporate Director or 
Head of Service who will deal with it as appropriate. 

 
13.2 Officers authorised under paragraph 13.1 may comment on matters which are 

the subject of delegation, but will need to exercise judgement and integrity in 
making such comment.  Representatives of the press must be requested to 
seek political comment from the Leader or Deputy Leader of the Council or 
the appropriate Cabinet Portfolio Holder or Chairman of the appropriate 
Committee. 

 
13.3 When preparing draft press releases the appropriate Cabinet Portfolio Holder 

and/or Ward Members (where appropriate) will normally be approached for 
comments. 

 
13.4 Information published on the Council’s behalf must comply with the statutory 

Code of Practice, i.e. be objective, balanced and non-party political. 
  

Members 

13.5 The Council’s adopted Communication Policies provides as follows:- 
 

 The Leader of the Council is the lead spokesperson for those 
communications activities identified as corporate communications 
areas. As the principle spokesperson for the Borough, the Leader may 
also choose to take a lead in the media on major corporate 
announcements even when they are usually matters for Cabinet 
Members to comment on, for example on a large scale leisure 
investment announcement. 
 

 Cabinet Portfolio Holders are the lead spokespeople for service related 
media activity. As such they will be the quoted spokesperson for issues 
within their remit. 
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 Where it is inappropriate for legal, or other reasons, for an elected 
Member to act as spokesperson it may be necessary for the Chief 
Executive, or another officer to act as the spokesperson. 
 

13.6 When dealing with the press not in their capacity as a nominated 
spokesperson for the Council, Members will endeavour to ensure the press 
are both aware and give clear pointed acknowledgment of the fact that they 
are acting in their own capacity and not as a spokesperson for the Council. 

 
13.7 From six weeks prior to full elections, no Council publicity will be produced 

with names of individual Members of the Council other than the Mayor in his 
or her official capacity, throughout the period until the publication of the 
election results. This is the period of time known as Purdah. 

 
14. Enquiries and Access to Service Areas and Property  
 
14.1 As a general rule, a Councillor’s first port of call for advice on routine matters 

should be the relevant Head of Service or Line Manager.  Only in those cases 
where the Councillor is dissatisfied with the response should the relevant 
Corporate Director be approached.  Under normal circumstances Councillors 
should refrain from approaching junior members of staff to seek advice, 
information or to ask for work to be carried out. Councillors have a position of 
authority within the Council and junior employees may not be aware of all 
appropriate rules and guidance in releasing information or undertaking work 
requested and may feel they are unable to say “no” leading to possibility of 
undue influence being exerted. 

 
14.2 In the interests of operational efficiency, where possible, Councillors should 

make advance appointments to visit departments (excluding Member 
Support) or Council facilities in order to reduce disappointment if an Officer is 
not available.   Care should be taken as unnecessary presence in offices may 
create Data Protection issues or impact on the ability of employees to 
undertake their work – particularly in the larger open plan offices. Reference is 
made to the Members’ Protocol on Data Protection paragraph 3.1.3 

 
14.3 Unless authorised by the appropriate Committee, a Councillor must not claim 

to exercise any right of the Borough Council to inspect or enter any property 
(whether Council or private) or gain access to Council information systems 
etc.  For the avoidance of doubt, this provision does not preclude Councillors 
from undertaking site inspections, familiarisation visits or tours of Council or 
private facilities where appropriate arrangements have been made in advance 
with the relevant Corporate Director or Head of Service. 

 
15.  Support Services  
 
15.1  Members are provided with a range of information and support services to 

assist them in their policy and representative roles. Members should not use 
such information and support in connection with party political or campaigning 
activity or for purposes not related to Council business.  
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15.2 Administrative support is provided to enable members to carry out their official 
duties and roles as Councillors effectively.  These services can be accessed 
via the Civic & Member Services Officer who also provides a research facility 
and co-ordinates attendance at training courses, seminars, external meetings 
etc as required.   

 
15.3 Some limited support will also be provided for ward surgeries including the 

design and production of posters and notices.  Accommodation costs 
associated with the provision of ward surgeries will be reimbursed to a 
maximum of £50 per Councillor in any one financial year upon production of 
appropriate receipts. 

 
15.4 Councillors are expected to comply with the specific guidance on computer 

security and data protection issued by the Council’s IT Section from time to 
time and reference is made to the Members’ Protocol on Data Protection. 

 
 
16. Representation on External Organisations  

16.1 The Borough Council has a wide range of contacts within the community 
through appointments to external organisations, both locally and regionally.  
These are a resource to be employed in the Council's best interests. 

 
16.2 Appointments are made by either full Council or the Cabinet.  These are 

usually made on an annual basis, unless the constitution of the organisation 
concerned states otherwise. 

 
16.3 All appointments are subject to the requirement that the Member concerned 

must resign from the membership of an external organisation immediately 
upon ceasing to be a Member of this Council, where he/she has been 
appointed to that organisation as one of the Council's representatives, unless 
the Council agrees to their continuing. 

 
16.4 Councillors should familiarise themselves with the Boston Members’ Code of 

Conduct, particularly the requirement to comply with the Council’s Code when 
acting for that body, except and insofar as it conflicted with any lawful 
obligations to which that body may be subject, and the need to declare an 
interest when an item involving that body is considered by the Council, 
Cabinet, Standing Committees and Working Groups. 

 
 
17. Council Tax Arrears 
  
17.1 A Councillor who has not paid an amount due in respect of Council Tax for at 

least two months after it has become payable, may not vote on matters 
concerning the level of Council Tax or the administration of Council Tax.  If 
present at a meeting, he/she must disclose the fact that the provision applies 
to him/her.  He/she may, however, speak.  Non-compliance is a criminal 
offence. 
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16.  Arbitration  
 
16.1  Where necessary, the Head of Paid Service (or in their absence the 

Monitoring Officer) will arbitrate on the interpretation of this protocol. 
 
16.2 Any breach of this Protocol that is considered to have also breached the 

Member Code of Conduct, and will be dealt with in accordance with the 
provisions of the Boston Member Code.  

 
 
Members Obligations to Understand the Requirements of this Protocol 
 
The Council will provide opportunities for training and Member development through 
the Councillor Development Group. 
 
If a Member does not understand the meaning of the requirements of this Protocol, it 
is their personal responsibility to raise directly with the Monitoring Officer, their Group 
Leader or Chairman of the Councillor Development Group to ensure the appropriate 
training is identified and offered. 
 

Page 46



 
 

 

Members’ Protocol on Data Protection 
 
1.0 Introduction  

 
This document provides the framework for Members on those parts of the 
Data Protection Act (DPA) which directly affect them in the course of their 
duties and must be followed at all times. 
 

2.0 The Data Protection Act 
 

2.1 The Data Protection Act 1998 came into force on 1st
 

March 2000. The Act 
regulates the ways that organisations (data controllers) collect, store and 
process personal data.  

 
These regulations apply to all automated systems including computers, 
CCTV, tape recording, e-mail, photographs and, from 24th October 2001, 
many paper-based and other manual filing systems.  
 
The Data Protection (Processing of Sensitive Personal Data) (Elected 
Representatives) Order 2002 amended the existing provision to facilitate the 
processing of “sensitive personal data” by Elected Representatives in some 
circumstances. 

 
2.2 The Data Protection Act 2018 incorporates the provisions of the Europe wide 

General Data Protection Rules (GDPR), Law Enforcement Directive and local 
derogations to the GDPR.   
 
The GDPR further strengthens the rights of individuals (data subjects) to 
access their personal data records and have any mistakes corrected. 
 

2.3 This protocol will refer to the definitions due to be enacted in the Data 
Protection Act 2018, which will comply with the GDPR. 

 
2.4 “Personal data” means any information relating to an identified or identifiable 

natural person (‘data subject’); an identifiable natural person is one who can 
be identified, directly or indirectly, in particular by reference to an identifier 
such as; 

 a name 

 an identification number 

 location information 

 an online identifier  

 or to one or more factors specific to the physical, physiological, 
genetic, mental, economic, cultural or social identity of that 
natural person; 
 
 
 

APPENDIX 5 
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2.5 “Special Category” or previously “Sensitive Personal Data” is personal data 
revealing; 

 

 racial or ethnic origin 

 political opinions 

 religious or philosophical beliefs 

 trade union membership 

 the processing of genetic data, biometric data for the purpose of 
uniquely identifying a natural person 

 information concerning health 

 information concerning a natural person’s sex life or sexual orientation.  
 

2.6 The DPA imposes a number of controls in relation to personal data. The main 
controls are:  

 
(a) Personal data may not be “processed” except in accordance with the 

provisions of the DPA.  
 

“Processing” being a very wide term which includes almost anything 
that can be done with data.  

 
In addition to activities such as organising, adapting and altering the 
data, “processing” includes such basic activities as obtaining, deleting, 
holding or even merely reading the data.  

 
Stricter conditions for processing apply in the case of “special category” 
personal data.  

 
(b) Processing of personal data may only be carried out by registered Data 

Controllers.  
 

The Council has registered its activities with the Information 
Commissioner’s Office (ICO) and can therefore process personal data 
as a Data Controller. 

 
Members must be registered with the ICO for the purposes of their 
constituent activities. 

 
(c) Data must be handled in accordance with the Data Protection 

principles which are set out in the Act. Specifically the Lawfulness of 
Processing should be tested and documented.  
 
i) Subject has given consent to the processing; 
ii) Processing is necessary for the performance of a contract; 
iii) Processing is necessary to comply with a legal obligation; 
iv) Processing is necessary to protect the vital interests (life or 

death) of the subject or other person; 
v) Processing is necessary for the performance of a task in the 

public interest or with official Authority; 
vi) Processing is for legitimate interests of the Controller. 
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(d) The DPA sets out a number of Rights of Individuals who are the 

subject of any personal data (“Data subjects”). For example, a right of 
access to the information held about them by a data controller 
(“Subject access”).  

 
(e) One of the most important aspects of the DPA is that it imposes strict 

controls in relation to the disclosure of personal data to third parties. 
 
3.0 Implications for Elected Members  

 
3.1 Although elected members will not be “data controllers” in respect of data held 

for the purposes of Council business, personal information which is protected 
by the provisions of the DPA may come into their possession in the course of 
their duties as councillors. The following guidance is offered in this regard: 

 
3.1.1 Am I entitled to see personal data held by the Council?  

 
Council officers may release the information to you, as “elected 
members” are specified in the Council’s registration details (see 
paragraph 2.3(b) above) as a class of persons to whom personal 
information will be disclosed.  

 
Before releasing any information to you, however, the officer dealing 
with your request will ask you the purpose for which the information is 
required and assure themselves that the use of the information is 
legitimate in terms of assisting you with your committee, portfolio or 
constituency role as a Councillor.  

 
If the information is not essential to enable you to carry out your duties 
and the person who is the data subject has not given their consent for 
the information to be disclosed to you, you will not be allowed access 
to the information in question.  

 
There are some situations where obtaining a person’s information 
without consent may be possible.  This would be tested on a case by 
case basis. 
 

3.1.2 If I am given access to personal data, can I disclose it to any other 
person?  

 
You may disclose the information to the individual to whom it relates to. 
However, this is provided that it does not contain personal data from 
which any third party can be identified directly or indirectly, if that third 
party has not consented to the disclosure.  
 
It is important to remember that personal data relating to an individual 
must not be disclosed by you to any other person without the consent 
of the individual concerned. This would be considered an unlawful 
disclosure. 
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Members must not forward council emails containing personal data to 
other email accounts, including both personal email accounts or third 
party email accounts without understanding who has access to those 
email accounts, for what purpose the email is being sent and whether 
consent is required. 
 

3.1.3 When in the Council Offices 
 

The Council has recently updated the office environment of the Council 
offices and now, many more staff are located on large open plan 
offices.   

 
Members may from time to time have cause to speak to officers who 
are at their desks. Members may inadvertently have access to several 
strands of information including but not limited to; 

 
 Information on computer screens 
 Information from officers discussing an on-going live case 
 Information relating to a person that may be personal or special 

category information 
 

Members must avoid looking at Officers’ computer screens and must 
not use or repeat information they have inadvertently heard during the 
course of their legitimate visit to the offices. 

 
3.1.4 What are the consequences of unlawful disclosure?  

 
If you do disclose such information to a third party without consent, 
there are three possible consequences:  

 
(a) You may have compromised an individual’s privacy, causing 

damage or distress.  This may result in a personal claim against 
you or the council.  In some cases this has previously resulted in 
loss of life for a data subject as a result of an information 
breach; 

 
(b) You may have committed an offence under the Data Protection 

Act for which you may be prosecuted in either the Magistrates’ 
Court or the Crown Court. Upon conviction in the Magistrates’ 
Court, you would be liable to a fine of up to £5,000. In the Crown 
Court, the maximum penalty is an unlimited fine; 

 
(c) You would be in breach of the Code of Conduct for Members of 

the Council, which states that a member “must not disclose 
information given to him in confidence by anyone, or information 
acquired which he believes is of a confidential nature, without 
the consent of a person authorised to give it, or unless he is 
required by law to do so”. Any member acting in breach of the 
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Code of Conduct may be the subject of a report to a panel of the 
Audit and Governance Committee. 

 
4.0 Members as Data Controllers  

 
4.1 As previously mentioned, elected members will not be “data controllers” in 

respect of data held for the purposes of Council business. It will invariably 
be Council officers who control the processing of data held for such purposes.  

 
Any proposed use of the data by members, other than that detailed when 
requesting information, must be cleared with the relevant Council officer.  

 
Members can of course access personal data with the consent of the data 
subject e.g. when acting on behalf of a citizen in their ward.  

 
4.2 It may, however, be the case that members maintain their own computerised 

records containing personal data (e.g. address lists) for their own use. If the 
data is held for personal, family or household purposes, there is no 
requirement for a member to register themselves as a data controller with the 
Information Commissioner’s Office (ICO). 

 
4.3 However, if the data is held or used for the purpose of constituency casework 

or for canvassing political support amongst the electorate, formal notification 
must be made to the Office of the Information Commissioner under the 
provisions of the Data Protection Act.  

 
4.4 When you are campaigning for election or otherwise acting on behalf of a 

political party you should be covered by the notification of the Party to whom 
you belong, but check with your constituency Chairperson or Secretary.  
 
Any Member who considers that they may be affected in this way should seek 
further advice from:-  
 

Office of the Information Commissioner 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
Tel: 01625 545745  
e-mail: data@dataprotection.gov.uk  
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5.0 Enquiries from Constituents  
 

5.1 It is, of course, the case that individuals may make their own request under 
the Data Protection Act for disclosure of personal information held on them by 
the Council. If you are approached by a constituent who merely wants sight of 
such information, you should advise them to make a request for this in writing, 
to:-  

 
The Data Protection Officer  
Boston Borough Council 
Municipal Buildings 
West Street 
Boston 
PE21 8QR 
 

6.0 Responsibilities to Report 
 

6.1 A personal data breach may, if not addressed in an appropriate and timely 
manner, result in physical, material or non-material damage to natural 
persons such as loss of control over their personal data or limitation of their 
rights, discrimination, identity theft or fraud, financial loss, damage to 
reputation, loss of confidentiality of personal data protected by professional 
secrecy or any other significant economic or social disadvantage to the 
natural person concerned. 
 

6.2 It is every elected member’s responsibility to take privacy of personal 
information seriously.  The potential for an unlawful disclosure, and personal 
data breach must be reported as soon as possible to the Councils Data 
Protection Officer to comply with the statutory obligation to inform the ICO 
within 72 hours. 
 

6.3 A “personal data breach” is when information may have processed by persons 
not expressly permitted to have access to that information.  
 

6.4 Examples include:  
 

a) A misdirected email; 
b)  A letter sent to the wrong address; 
c) Loss of a PC/tablet/mobile phone containing personal data; 
d) Notes of meetings lost; 
e) Overheard conversations regarding subjects. 

 
6.5 Failure to notify the ICO within 72 hours would seriously affect the Council’s 

position should the ICO make a determination against the Council. 
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7. Members Obligations to Understand the Requirements of this Protocol 
 
7.1 The Council will provide opportunities for training and Member development 

through the Councillor Development Group. 
 
7.2 If a Member does not understand the meaning of the requirements of this 

Protocol, it is their personal responsibility to raise directly with the Monitoring 
Officer, their Group Leader or Chairman of the Councillor Development Group 
to ensure the appropriate training is identified and offered. 

 
 
Relevant Legislation affecting this Protocol 
 
 

Legislation: 
The Data Protection Bill 2018 

The General Data Protection Regulations  (EU) 2016/679  

The ‘Law Enforcement Directive” - EU Data Protection Directive 2016/680 

Department for Digital, Culture, Media and Sport - Data Protection Bill (2018) 

The Data Protection Act 1998 

Data Protection (Processing of Sensitive Personal Data) (Elected Representatives) Order 2002 

 
The Council’s Monitoring Officer may update this protocol from time to time following 
developments in guidance from the Information Commissioner’s Office, case law and 
any changes to legislation. 
 
Protocol prepared on the 15/3/2018. 
 

Page 53



This page is intentionally left blank


	Agenda
	A MINUTES
	1 MEMBER CODE OF CONDUCT ARRANGEMENTS
	Appendix 1 - Proposed Terms of Reference for a Standards Sub Committee
	Appendix 2 - Arrangements for dealing with standards allegations under the Localism Act 2011
	Appendix 2A - Code of Conduct Complaints Flowchart - November 2018 (2)
	Appendix 3 - Member Code of Conduct
	Appendix 4 - Draft Revised Member Employee Protocol
	Appendix 5 - Draft Members’ Data Protection Protocol


